IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED : 31.10.2012
CORAM :
THE HONOURABLE Mrs.JUSTICE R.BANUMATHI

and
THE HONOURABLE Mr.JUSTICE R.SUBBIAH

Writ Petition Nos.12915 and 26567 of 2012 and
W.P.(MD) No0.8260 of 2012
and connected M.Ps.

W.P.N0.12915 of 2012

Ma.Gouthaman .. Petitioner
V8.

1. The State of Tamilnadu,
rep.by its Secretary to Government,
Hindu Religious, Charitable Endowments
and Tamil Development Department,
Fort St.George,
Chennai-600 009.

2. The Commissioner,
Hindu Religious and Charitable Endowments
Department,
Uthamar Gandhi Salai,
Nungambakkam,
Chennai-600 034.

3. Madurai Adheenam,
rep.by its Guru Maha Sanneedhanam,
South Avani Moola Street,
Madurai-625 006.

4. Swami Nithyananda,
Nithyananda Dhyana Peetam,
Kallugopahalli,
Off Mysore Road,
Bidadi, Karnataka-562 109
.. Respondents
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W.P.(MD)No. 8260 of 2012

M.Jagathalapradapan

8.
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. The State of Tamilnadu,

rep.by it's Chief Secretary,
Fort St.George,
Secretariat, Chennai-600 009.

. The State of Tamilnadu,

rep.by it's Secretary,

Tamil Development, Relgious
Endowments Department,
Fort St.George,

Secretariat, Chennai-600 009.

. The Commissioner,

HR & CE Department,

119, Mahatma Gandhi Road,
Nungambakkam,
Chennai-600 034.

. The Joint Commissioner,

HR & CE Department,
Madurai-1.

. The Assistant Commissioner,

HR & CE Department,
Madurai-20.

. The District Collector,

Collectorate of Madurai,
Madurai-20.

. The Director General of Police,

Police Head Quarters,
Dr.Radhakrishnan Salai,
Mylapore, Chennai-600 004.

. The Commissioner of Police,

Madurai City Police,
Madurai-1.

Madurai Adheenam Mutt

10.Nithyananda @ Rajasekar

(R9 and R10 added as parties as
per order dated..... .

.. Petitioner
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W.P. 26567 of 2012

M.Jagathalapradapan .. Petitioner

V8.

1. The State of Tamilnadu,
rep.by its Secretary,
Tamil Development, Religious Endowments
Department, Fort St.George,
Secretariat, Chennai-600 009.

2. The Commissioner,
HR & CE Department,
119, Mahatma Gandhi Road,
Nungambakkam,
Chennai-600 034.

3. The Assistant Commissioner,
HR & CE Department,
Madurai-20.

4. Sri-la-Sri Arunagirinatha,
Sri Gnanasampanta Desika Paramacharya
Swamigal,
292nd Adheenakarthar of Madurai Adheenam,
No.70, South Avani Moola Veethi,
Madurai-625 001.

9. "Nithyananda" @ Rajasekar .. Respondents

Prayer:

W.P.N0.12915 of 2012: Writ petition filed under Article 226 of the
Constitution of India, praying to issue a Writ of Mandamus, directing
the 1st and 2nd respondents to forbear the 4th respondent from
acting as the 293rd Gury Maha Sanneedhanam of the 3rd
respondent Adheenam by holding his appointment as illegal,
arbitrary, contrary to the provisions contained in Tamilnadu Hindu
Religious and Charitable Endowments Act, 1959.
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W.P.N0.8260 of 2012: Writ petition filed under Article 226 of the
Constitution of India, praying to issue a Writ of Mandamus, directing
the respondents to act in accordance with law on the petitioner's
various representations more particularly representation dated
13.06.2012 and direct the Sth respondent to take custody and
protection of the endowment of the Madurai Aadeenam Mutt situated
at No.70, South Avani Moola Street, Madurai-1 and all the properties
and other endowments belongs and attached to the Madurai
Aadeenam Mutt and administer the same in accordance with law.

W.P.N0.26567 of 2012: Writ petition filed under Article 226 of the
Constitution of India, praying to issue a Writ of Certiorarified
Mandamus, calling for the records of 3rd respondent dated
20.06.2012, and quash the same and also issue direction that the
appointment of the 5th respondent as successor to the 4th
respondent on 27.04.2012 as illegal and declare his appointment as
void-ab-initio.

For Petitioners : Mr.S.Ramesh in W.P.N0.12915/2012
Mr.N.R.Chandran, Senior Counsel for
Mr.R.Kannan in W.P.(MD)
No.8260/2012
and W.P.No0.26567/2012
For Respondents : Mr.A .Navaneethakrishnan, Advocate
General

along with Mr.S.Kandaswamy, Spl.G.P.

(HR & CE) for R1 and R2 in
W.P.12915/2012,

R2 to R5 in W.P.(MD)N0.8260/2012 and

R1to R3 in W.P.N0.26567/2012

Mr.G.Rajagopalan, Senior Advocate for
M/s.Bala & Daisy for R3 & R4 in W.P.
12815/2012, R9 and R-10 in
W.P.(MD)N0.260/2012, R4 and R5

in W.P.26567/2012

Mr.Inbadurai, Spl.G.P.(W) for R1,
R6 to R8
in W.P.(MD)No.8260/2012



COMMON JUDGMENT

R.BANUMATHI, J., and R.SUBBIAH, J.,

Among these three writ petitions, W.P.N0.12915 of 2012 has
been filed by one Gowthaman, a practising Advocate and an
ordained Saivaite follower, for a direction to the 1st and 2nd
respondents to forbear the 4th respondent from acting as 293rd Guru
Maha Sanneedhanam of the Madurai Adheenam, by holding his
appointment as illegal, arbitrary and contrary to the provisions
contained in Tamilnadu Hindu Religious and Charitable Endowments
Act, 1959.

2. Other two writ petitions in W.P.Nos.8260 and 26567 of 2012
have been filed by one Jagathalapradapan, who is the Secretary of
'Meenakshi Pillaikal' (means the Children of Goddess Meenakshi) the
Society involved in social and religious activities. W.P.(MD)No.8260
of 2012 has been filed for a direction to the respondents to consider
his representation dated 13.06.2012 and also to direct the Assistant
Commissioner of HR & CE Department, Madurai to take custody and
protection of the endowment of the Madurai Adheenam Mutt and all
the properties and other endowments attached to the Madurai

Adheenam Mutt and administer the same in accordance with law.

3. W.P.N0.26567 of 2012 has been filed to call for the records
of the Assistant Commissioner, HR & CE Department, Madurai dated
20.06.2012 and quash the same and to declare that the appointment
of the 10th respondent as successor to the 9th respondent on
27.04.2012 as illegal and and void ab initio.

4. Since the issue involved in all the writ petitions is one and the
same and the parties are also same, they are taken up together and

are being disposed of by this common order.



8. For convenience, parties would be referred to as in their rank
in W.P.No.8260 of 2012

6. Brief facts, which are necessary to decide the issue involved
in the writ petitions, culled out from all the writ petitions and also from
the available materials, are as follows:

Firstly, it would be proper to refer some facts about the
Madurai Adheenam.

Madurai Adheenam is a world renowned Monastery spreading
the cause of Saivism. As per the events chronicled in various
literatures, the Maduraij Adheenam had its origin even prior to the 8th
Century AD. and has been in existence even during the Sangam
Literature period. It came into prominence during the period of great
Nayanmar Thirugnanasambandhar. According to literary records, a
great debate between the scholars of Jainisam and Saivism in the
Madurai Adheenam. Saint Thirugnanasambandhar succeeded in
debate as against the Jain Scholars and it is only from this point of
time, Madurai Adheenam began to gain greater prominence in social,
religious as well as in the field of Literature. This Adheenam has been
a guiding light for spreading of saivite philosophy for several centuries
together. The movable and immovable properties of Adheenam are
worth several thousands of crores. Apart from the movables in the
form of jewels and cash reserves, other objects of antique value,

including the temples that come under the control of the Adheenam.

7. After the enactment of Tamil Nadu Hindu Religious and
Charitable Endowments Act, 1959, the control of Adheenam also
came under the supervision of the 2nd respondent + Hindu Religious
and Charitable Endowments Department. The Adheenam is headed
by a Guru Maha Saneedhanam, who is the Chief Administrator or
Mahant in general parlance. He is the Administrative as well as the

Financial Controller of the entire Adheenam wielding extraordinary



powers and comes within the definition of the "Trustee" as defined
under section 6(22) of the Tamilnadu Hindu Religious and Charitable
Endowments Act, 1959 (in brevity "the HR & CE Act"). Apart from
being an Administrator, he is also the Trustee of the properties of the

Adheenam, which have been preserved for more than 1400 years.

8. At this stage, it would be appropriate to refer salient features
of Madurai Adheenam Mutt and its constitution.

The Adheenakarthar, who is the head of the Adheenam, under
him a body of Ascetics which includes (a) Pradesis who are Sanyasis
waiting for ordainment into the holy order of that Adheenam, (b)
several ordained Tambirans entrusted with various distinct religious
and administrative duties by the Adheenakarthar, (c) one Junior
Pontiff who is also known and called in the spiritual field as 'Elaya
Sannithanam' or 'Elavarasu' or ‘Chinnapattam'’. All the above are
collectively called as Tirukootam (Holy Crowd).

Adheenakarthar is the head of the Adheenam, who is known as
Guru Maha Sannithanam or Pandara Sannathi. The junior most
order in Ascetics hierarchy of Adheenam is Paradesis. The procedure
for nominating a Successor is well established and it has been
followed all these years. The following procedures are mandatory to
become a Saiva Sanyasi in a Saiva Adheena Mutt which are
universally followed in all Saiva Adheenas (Mutt) as customs and
usage:

1. Should be Saivite:

2. Yathra Kaashayam (Paradesi)
3. Samaya Deekshai

4. Visheda Deekshai

5. Mandira Kashayam

6. Nirvana Deekshai
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